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OFFICE ACTION SUMMARY 

Responsive to communication(s) filed on y 



□ This action is FINAL 



A shortened statutory period for response to this action is set to expire J? 



1.136(a). owome aoanaonea. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 

Disposition of Claims 

H-^iaim(s) /—^O 



Of the above, claim(s) ^ 7- 9**^// 

□ Claim(s) • 

□ Claim(s)_ . . 

□ Claims 



_ is/are pending in the application. 



_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



_ is/are objected to. 



_ are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

B^he drawing(s) filed on. tt/f/**** : ia/are ob]ected t0 by the BMQf 



□ The proposed drawing correction, filed on 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 ILS.C. § 119(a)-(d). 

□ All QSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



is □ approved □ disapproved. 



□ received In this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: - 



0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachments) 

Q-"Notice of Reference Cited, PTO-892 

EHnfcrmatfon Disclosure Statement(s), PTO-1 449, Paper No(s). ^ 

□ Interview Summary, PTO-41 3 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 . 

□ Notice of Informal Patent Application, PTO-1 52 



PTOL-326 (Rev. NV95) 



- SEE OFFICE ACTION ON THE FOLLOWING PAGES - 
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Response to Election 



Applicant's election of species A as illustrated in Figures 1-2 and subspecies iii as 
illustrated in Figure 7 in Paper No.'s 4 and 6 is acknowledged. Because applicant did not 
distinctly and specifically point out the supposed errors in the restriction requirement, the election 
has been treated as an election without traverse (MPEP § 818.03(a)). 

Claims 2-3, 5, 7-8 and 1 1 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species and subspecies, there being no allowable generic 
or linking claim. Election was made without traverse in Paper No.'s 4 and 6. Claim 8 reads on 
non-elected species B or C as illustrated in figures 4 or 5. 



The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the means for changing a temperature 
and a cavity must be shown or the feature(s) canceled from the claim(s). No new matter should 
be entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 



The following is a quotation of 35 U.S.C. § 103 which forms the basis for all obviousness 
rejections set forth in this Office action: 



Drawings 



Claim Rejections - 35 USC § 103 
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A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought 
to be patented and the prior art are such that the subject matter as a whole would have 
been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under 
subsection (f) or (g) of section 102 of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of assignment to the 
same person. 

Claims 1 and 9 are rejected under 35 U.S.C. § 103 as being unpatentable over Elkins et al. 
in view of Miller. 

The patent of Elkins et al. discloses all the claimed features with the exception of the vest 
having a continuous serpentine channel having at least one short passage. As stated in Ex parte 
Masham, "a recitation with respect to the material intended to be worked upon by a claimed 
apparatus does not impose any structural limitations upon the claimed apparatus which 
differentiates it from a prior art apparatus satisfying the structural limitations of that claimed." 
However, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the fluid being antifreeze, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

The patent of Miller in figures 1-2, 9 and 14 discloses that it is known to have at least one 
short passage connected to a continuous serpentine channel for the purpose of having uniform 
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heat transfer and fluid flow. It would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to employ in Elkins et al. at least one short passage 
connected to a continuous serpentine channel for the purpose of having uniform heat transfer and 
fluid flow as disclosed in Miller. 

Claims 4, 6, 10 and 12-20 are rejected under 35 U.S.C. § 103 as being unpatentable over 
Elkins et al. in view of Miller as applied to claims 1 and 9 above, and further in view of 
Bumbarger. 

The patent of Elkins et al. as modified, discloses all the claimed features with the 
exception of the specifically claimed vest layers. 

The patent of Bumbarger for the purpose of preventing the garment from rupturing. It 
would have been obvious at the time the invention was made to a person having ordinary skill in 
the art to employ in Elkins et al. as modified, the specifically claimed vest layers for the purpose 
of preventing the garment from rupturing as disclosed in Bumbarger. As stated in Ex parte 
Masham, "a recitation with respect to the material intended to be worked upon by a claimed 
apparatus does not impose any structural limitations upon the claimed apparatus which 
differentiates it from a prior art apparatus satisfying the structural limitations of that claimed." 
However, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the claimed materials, since it has been held to be within the general 
skill of £i worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Christopher Atkinson whose telephone number is (703) 308-2603. 

? Wt£%^L -t^^^CHRISTOPHERATWNSON 
CA ' PRIMARY EXMffiNER 

September 20, 2002 



